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DECISION 

FILE: B-209485 DATE: July 25, 1983 

MATTER OF: SETAC, Inc. 

DIGEST: 

1. Protest that a competitor allegedly used the 
protester's proprietary data in its proposal 
presents a dispute between private parties 
that is not for consideration under GAO'S 
Bid Protest Procedures where the contracting 
agency did not participate in the alleged 
disclosure of the data, 

2. Allegation that a competitor's proposal 
contains false representations in violation 
of 18 U . S . C .  S 1001, a criminal statute, 
raises a matter outside GAO's bid protest 
function. Nevertheless, if a protester 
establishes that an offeror made misrepre- 
sentations in its offer that materially 
affected the evaluation, corrective action 
would be appropriate. 

3 .  Request for best and final offers stating 
that no technical revisions are desired 
cannot reasonably be interpreted as preclud- 
ing technical revisions that might make a 
proposal more competitive. Absent express 
contrary instructims, offerors should know 
that changes to their technical proposals 
are permitted in best and final offers, 

- 

4 ,  Agency's evaluation of technical proposals 
for the offeror's "Approach/Understanding of 
Tasks" was reasonabLe oven t h o u g h  the sub- 
factor was not'expressly listed in the 
solicitation. While a n  agency must identify 
every major evaluation €<c to r ,  it need not 
qpecifv the various as2ecrs  c>f t h e  major 
criteria, provide:! the a s p c t s  are reason- 
ably re laced  to, or are encoxpassed by, the 
s t a t e d  criteria, w h i c h  the record clearly 

9c:s i.; t h e  case here.  . 
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5. 

6 .  

7 .  

Where RFP lists the relative weights of the 
major evaluaticn criteria, but not the 
precise weight.;, there is no requirement 
that award be made to the offeror whose 
proposal receives the highest numerical 
ranking, or that selection officials adhere 
to the precise weights recommended to them 
by their advisers. Where selection 
officials, after evaluating proposals on a 
basis clearly consistent with the 
solicitation's scheme, reasonably regard 
proposals as essentially equal technically, 
cost or price may be the determinative 
selection factor, absent justification for 
an award to a more costly offeror. 

GAO will n o t  question an agency's technical 
evaluation or determination whether a pro- 
posal is in the competitive range unless 
shown to lack a reasonable basis or to vio- 
late procurement statutes and regulations. 
The protester's mere disagreement with the 
agency's judgment does not meet its burden 
of showirg the agency's technical evaluation 
and competitive range determination were 
unreasonable. 

Contracting agency's analysis of proposals 
for cost realism involves the exercise of 
informed judgment, and GAO therefore will 
not disturb a cost realism determination 
unless it is shown to lack a reasonable 
basis. Where the contracting agency 
independently reviewed the cost realism of 
offers against a Defense Contract Audit 
Agency's report based in part on the actual 
costs of prior performance, the analysis is 
not legally objectionable where no specific 
errors are alleged. 

SETAC, Inc. protes t s  the EJavy's award of a cost-plus- 
fixed-fee cqntract to Frontier Engineering, Inc. to :,covide 
technical engineering support services f o r  one basic year 
and two separate option years  at t h e  Tactical Aircrew 
Combat Training Systems, Fleet Analysis Center (FLTACI, 
Corona, California. The c3n t rac t  was L?*,;ard2.1 !r?:!er retluest 
for proposals ( R F P )  No. N03123-82-R-0827, u h i c h  vas s ? t  
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aside for small business concerns. Only two such 
firms--SETAC, t h e  incumbent contractor, and Frontier 
~nqineerin~3--submitted offers. 
SETAC offered a total cost of $3,555,599, and Frontier a 
cost of $ 2 , 7 8 4 , 2 5 0 .  Although the solicitation listed 
technical factors above cost in order of importance and 
SETAC received a technical score of 555 out of a possible 
700 as opposed to Frontier Engineering's score of 529, the 
Navy determined the cost advantage of Frontier Engineer- 
ing's proposal outweighed the technical advantage of 
SETAC's proposal. SETAC basically contends that the Navy's 
determination was unreasonable, and particularly complains 
that the Navy failed to downgrade Frontier Engineering's 
technical proposal for misstatements of the firm's qualifi- 
cations and experience. SETAC also raises other protest 
grounds, including a complaint that FLTAC discouraged SETAC 
from changing its technical proposal during negotiations. 

In response to discussions, 

We dismiss the protest in part and deny it in part. 

I. BACKGROUND - 
A. - The Solicitation 

The solicitation's scope of work included a list of 
broad tasks, and provided precise minimum qualifications 
and level-of-effort estimates for certain labor 
categories--program manager, senior project engineer, 
project engineer, senior engineer, electronics engineer, 
data technician, and more. The offeror's proposed labor 
rates times the estimated manhours for each category, plus 
the offeror's proposed fee, basically provided the basis 
for a cost evaluation. In addition, offerors were to 
submit separate technical and cost proposals for  a separate 
evaluation IDf technical acceptability and to permit a cost 
realism analysis. 

For award purposes, the solicitation listed three 
evaluation criteria in descending order of importance-- 
Personnel, ilanagement, and Cost. The first two criteria 
composed t h e  major technical criteria. The Personnel 
criterion required resumes demonstrating the qualifications 
and experience of the personnel propsed to perforr.: the 
work. T h e  Management criterion required a description of 
management personnel's capabilities in the managment of 
technical programs similar to those required by t h e  
solicitation. This criterion a l s o  st3t4d zb,s t  t7.e $-.fferor 
must subnit a brief management plan indicatiI-.g the controls 

c 
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that would be exercised to effectuate timely performance 
and cost effectiveness under the contract, and including 
the proposed lines of responsibility, authority and 
communication within the proposed organization and in 
relation to the present organization. 

under the Cost criterion, the solicitation advised 
offerors that although cost was the least important factor, 
it nonetheless was important, and that "the degree of its 
importance will increase with the degree of equality of the 
proposals in relation to the other factors on which 
selection is to be based," The Cost factor involved an 
evaluation of the total cost to the Government, including 
an evaluation of the cost realism of the offeror's proposed 
costs. 

8.  Evaluation and Discussions 

The technical evaluators reviewed initial tech- 
nical proposals using the following evaluation matrix: 

A, Technical Maximum Points 

1. Personnel Qualifications 400 
2. Approach/Understanding of 

Tasks 120 
3. Company Experience 90 
4. Management Plan 90 

total 700 

Be Cost 300 

The Navy reports (and the evaluation summaries indicate) 
that the technical factors numbered 2 through 4 were 
subfactors of the Nanagement criterion listed in the 
solicitation. Thus, the relative importance of the major 
evaluation criteria listed in the solicitation was 
Personnel--40 percent, Management--30 percent, and Cost-- 
30 percent. 

Initial technical proposals receivnj the - -  Iloving 
scores:  

Fac to r  Max Points SETAC E':::nti>r ??.g. 
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90 8 3  80 

90 67 82 

555 529 

Management P l a n  
- -  

SETAC r e c e i v e d  a r e l a t i v e l y  l o w  score u n d e r  t h e  
Management P l a n  s u b f a c t o r  b e c a u s e  i t  proposed t h r e e  
managers  f o r  t h e  c o n t r a c t  work who are a lso l i n e  manage r s  
i n  t h e  SETAC corporate s t r u c t u r e ,  r a i s i n g  t h e  p o s s i b i l i t y  
of c o n f l i c t s  t h a t  m i g h t  i n t e r f e r e  w i t h  t h e  p e r f o r m a n c e  o f  
a s s i g n e d  c o n t r a c t  t a s k s .  The e v a l u a t o r s  downgraded SETAC'S 
score f o r  Approach /Under s t and ing  o f  T a s k s  b e c a u s e  a 
m a j o r i t y  of t h e  e v a l u a t o r s  f e l t  t h a t  SETAC d i d  n o t  r e s p o n d  
s p e c i f i c a l l y  t o  a l l  t h e  major t a s k  d e s c r i p t i o n s  o u t l i n e d  i n  
t h e  s o l i c i t a t i o n .  

N o t w i t h s t a n d i n g  t h a t  SETAC r e c e i v e d  a s l i g h t l y  h i g h e r  
t e c h n i c a l  score t h a n  d i d  F r o n t i e r  E n g i n e e r i n g ,  t h e  e v a l u -  
a tors  recommended t h a t  cost b e  t h e  d e c i d i n g  s e l e c t i o n  
factor s i n c e  b o t h  o f fe rors  were deemed t e c h n i c a l l y  accept- 
able and  t h e r e  was no  s i g n i f i c a n t  d i f f e r e n c e  be tween t h e  
t e c h n i c a l  meri ts  o f  t h e  t w o  o f f e r o r s '  proposals. I n  t h i s  
regard,  t h e  c o g n i z a n t  Navy p r o c u r e m e n t  o f f i c i a l s  d e c i d e d  
t h a t  t h e  n o t e d  d e f i c i e n c i e s  were minor  and n o t  r e a d i l y  
correctable d u r i n g  d i s c u s s i o n s .  

Conce rn ing  t h e  i n i t i a l  cost  proposals,  t h e  Defense  
C o n t r a c t  A u d i t  Agency q u e s t i o n e d  $78 ,000 o f  SETAC's 
proposed base y e a r  costs of $1 ,193 ,089,  and  d e t e r m i n e d  
F r o n t i e r  E n g i n e e r i n g ' s  p r o p o s e d  costs  o f  $886,505 to  be 
r e a s o n a b l e .  The c o n t r a c t i n g  o f f i c e r  c o n d u c t e d  n e g o t i a t i o n s  
w i t h  b o t h  o f f e r o r s ,  i n  p a r t  t o  r e s o l v e  t h e  $78,000 q u e s t i o n  
a b o u t  SETAC's o f f e r .  By l e t t e r ,  t h e  c o n t r a c t i n g  o f f i c e r  
r e q u e s t e d  a best  and  f i n a l  o f f e r  f rom b o t h  f i r m s .  The 
l e t t e r  c a u t i o n e d  t h e  o f f e r o r s  t h a t  p r o p o s e d  costs would b e  
e v a l u a t e d  o n l y  f o r  t h e  basic c o n t r a c t  p e r i o d ,  a l t h o u g h  
proposals had t o  d e m o n s t r a t e  t h e  r e a s o n a b l e n e s s  of o p t i o n  
y e a r  costs. The l e t t e r  also s t a t e d  t h a t ,  b e c a u s e  t h e  
e v a l u a t i o n  of t e c h n i c a l  prgposals r e s u l t e d  i n  a f i n d i n g  
t h a t  e s sen t i a l  t e c h n i c a l  q u a l i t y  e x i s t e d  between o f f e r o r s  
and  w h a t e v e r  d e f i c i e n c i e s  e x i s t e d  were m i n o r ,  no  f u r t h e r  
technisal i n f o r m a t i o n  or  r e v i s i o n s  were d e s i r e d .  o f f e r o r s  
were cau t ioned  t h a t  a n y  s u c h  i n f o r m a t i o n  had l i t t l e  or no  
p o t e n t i a l  t o  a f f e c t  t h e i r  t e c h n i c a l  s t a n d i n g .  
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In response, SETAC revised its cost proposal in a 
manner that the Navy considered to be realistic, and 
revised- its technical proposal by replacing two proposed 
personnel and adjusting the hours of its project engineer. 
The Navy considered these changes to be minor, and they 
therefore had no effect on SETAC's technical score. 
Frontier Engineering made no technical changes. Thus, the 
offerors' technical scores were unchanged, 

The Navy then evaluated best and final offers using 
a "normalization" method, that is, giving the highest 
ranked proposal in each of the two areas of technical 
ability and cost the maximum number of points available in 
those areas, and the other offer a fraction of the maximum 
score for each area in the same proportion as the offers' 
raw scores. See Francis & Jackson, Associates, 57 Comp. 
Gen, 2 4 4  (1978), 78-1 CPD 79. T h u s ,  Frontier Engineering 
scored the full 300 points for cost and 667.21 for tech- 
nical ability, whereas SETAC scored 234.51 for cost and the 
full 700 for technical ability, The overall (technical 
plus cost) scores were 967.20 for Frontier Engineering, and 
934.50 for SETAC. 

The Navy, based in part on the technical evaluators' 
recommendation that cost be the deciding award factor, 
determined that SETAC's slightly higher technical score 
( 4  percent higher than Frontier Engineering) did not 
justify its approximately $245,000,  or 27 percent, higher 
cost, and therefore made an award to Frontier Engineering. 

11. ANALYSIS 

A. Awardee's Qualifications and Alleged Use of 
Protester's ProDrietarv Data 

SETAC's principal complaint is that Frontier Engineer- 
ing allegedly misrepresented its prior experience and used 
SETAC's proprietary data in its proposal. According to the 
protester, Frontier Engineering's presic-?t an * t w o  f u l l -  
time employees ha3  been SETAC employees 'no 1 2  SETAC to 
go into business on their ovn. The pr;?:ster ,?x's that 

used i n  preparing Frantier Engineering's pros:; ] L .  S X A ?  
also cc-?pljirrs t h a t  ? h e  proposal f a l z c l y  descr 3 s  7rG?.::Lc 
Engineering as "a SETAC affiliate," and that t, 

- , : ,~n:r:zt:  '13 ! - r c ~ n s ' . - ? t ?  t h - .  :r:-' 3 c::,'.; - -  7 .  7 . -  

e x ~ 2 r i e n c e  I : -I tiloii(Ji.l none of Frantier ~ngin+~:~ing's 
I ,  - - - 2 s  . - L L : J  s ? r+ : i s in i t , :d  13 :Ye 2.' -13rnLq:>ce of 
t.: - ':tr;L: . 1 S . d ~ , ~ C ' s  v i e  i ,  tliese a l legc i r ! .y  false 

thesc? i n d r - ~ i t ~ ~ a i s  teak proprietary CiatCi i i t n  I -t -- : a t  t,?sy 

- *  c 
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statements violate 18 U.S.C. S 1001 (19761, a criminal 
statute, and should provide a basis for rejecting Frontier 
Engineering's offer. 

Frontier Engineering's allegedly improper use of 
the protester's proprietary data does not provide a 
basis for our objecting to an otherwise valid award. A 
competitor's alleged use of another firm's data presents 
a dispute between two private parties that is not for 
consideration under our Bid Protest Procedures. Resource 

- Development Institute, Inc. , B-196204, October 10, 1979, 
79-2 CPD 245. The courts, rather than this Office, are the 
appropriate forum to determine the parties' rights regard- 
ing allegedly proprietary data. Telemechanics, Inc., 
B-203428, B-203643, B-204354, October 9, 1981, 81-2 CPD 
294. We dismiss this aspect of the protest. 

Concerning the alleged violation of 18 U . S . C .  S 1001, 
which imposes criminal penalties for knowingly making false 
statements to the Government, such matters are outside 
the scope of our bid protest function and should be re- 
ferred to the Department of Justice. - See E.C. Campbell, - Inc., B-204253, February 2, 1982, 82-1 CPD 76. 

Nevertheless, where it is established that an offeror 
made intentional misrepresentations that materially 
influenced the agency's consideration of its proposal, the 
proposal should be disqualified, see Informatics, Inc., 57 
Comp. Gen. 217 (19781, 78-1 CPD 5 r o r  the contract 
canceled where an award has been made. - See New England 

- Telephone and Telegraph Company, 59 Comp. Gen. 746 (19801, 
80-2 CPD 225; 49 Comp. Gen. 406 (1966). Moreover, a 
contract could be terminated for the convenience of the 
Government where misrepresentations materially influenced 
the agency's consideration of the contractor's proposal, 
but it cannot be established that the misrepresentations 
were intentional. - See New England Telephone and Telegraph 
Company, supra. 

In this case, however, the protester has not estab- 
lished that Frontier Engineering's proposal contained 
misrepresentations. The ailegations--that Frontier 
Engineering was not a SETA2 affiliate and t h a t  it misrepre- 
sented certain of its proposed employees' experience--are 
unsupported. The burden is on the protester to present 
evidence affirmatively establishing its case, and unsup- 
portGCi ,Il-;ati~ns do not ineet t h a t  burden. Gas Turbine 
C O r 1 2 3 r ~ t i 3 - 1 ,  5-210411, . May 2 5 ,  1 9 8 3 ,  83-1 CPD 5 6 6 .  

- 7 -  
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B. -- A l l t  - : d l y  M i s l e a d i n g  D i s c u s s i o n s  

SETAC states  t h a t  upon rece ip t  of t h e  r e q u e s t  f o r  b e s t  I 

and f i n a l  o f f e r s  i t  s o u g h t  c l a r i f i c a t i o n  from t h e  con- 
t r a c t i n g  o f f i c e .  The protes te r  alleges t h a t  i t  w a s  told 
t h a t  t e c h n i c a l  scores were n o t  equal, and SETAC's s u p e r i o r  
score t h e r e f o r e  c o u l d  j u s t i f y  a n  award to  i t  r a t h e r  t h a n  
to a n  o f f e r o r  whose proposal was lower priced b u t  was n o t  
r a n k e d  as  h i g h l y  f o r  t e c h n i c a l  a b i l i t y .  SETAC asser t s  t h a t  
t h i s  r e a s s u r a n c e  and t h e  s t a t e m e n t  i n  t h e  Navy ' s  l e t t e r  
t h a t  no  t e c h n i c a l  r e v i s i o n s  were d e s i r e d  c a u s e d  SETAC n o t  
to c h a n g e  i t s  m i x  of t e c h n i c a l  p e r s o n n e l  i n  a manner t h a t  
would have  p e r m i t t e d  SETAC to r e d u c e  i t s  cost. The same 
Navy c o n t r a c t i n g  a c t i v i t y ,  a l leges  t h e  protester,  had 
admonished SETAC i n  a p r e v i o u s  p r o c u r e m e n t  a b o u t  c h a n g i n g  a 
t e c h n i c a l  p r o p o s a l  a f t e r  d i s c u s s i o n s  i n  which  t h e  a c t i v i t y  
had s ta ted  n3 t e c h n i c a l  r e v i s i o n s  were d e s i r e d .  

The Navy r e s p o n d s  t h a t  SETAC w a s  f r e e  to  make 
t e c h n i c a l  c h a a g e s  t o  its p r o p o s a l ,  and  d e n i e s  t h a t  any 
c o n t r a c t i n g  o f f i c i a l  a d v i s e d  t h e  p r o t e s t e r  t h a t  i ts 
t e c h n i c a l  s u p ' r i o r i t y  p r o v i d e d  a basis  f o r  a n  award to 
SETAC 

We have  h e l d  t h a t ,  a b s e n t  e x p r e s s  c o n t r a r y  i n s t r u c -  
t i o n s ,  o f f e m r s  s h o u l d  know t h a t  c h a n g e s  to  t h e i r  t e c h n i c a l  
proposals ac13 p e r m i t t e d  i n  best  and  f i n a l  o f f e r s .  S y s t e m s  
G r o u p  A s s O c i c 3 t e s ,  _I_.--. I n c . ,  8-198889, May 6, 1981 ,  81-1 CPD 
349. I f  t h ?  ?rotester means t o  a r g u e  t h a t  t h e  l anguage  o f  
t h e  l e t t e r  r e q u e s t i n g  best  and  f i n a l  o f f e r s  c o u l d  be 
i n t e r p r e t e d  as  p r o h i b i t i n g  t e c h n i c a l  r e v i s i o n s ,  w e  b e l i e v e  
t h a t  s u c h  a n  i n t e r p r e t a t i o n  is u n r e a s o n a b l e .  The l e t t e r  
d id  n o t  p r o h i b i t  t e c h n i c a l  r e v i s i o n s ,  b u t  m e r e l y  s t a t e d  
t h a t  none  were d e s i r e d  i n  l i g h t  of t h e  e s s e n t i a l  e q u a l i t y  
of t e c h n i c a l  p r o p o s a l  and t h e  l a c k  o f  any  major d e f i c i e n -  
cies i n  t h e  p r o p o s a l s .  The p l a i n  meaning of t h e  a d v i c e  
i n  t h e  l e t t e r  t h a t  no  E u r t h e r  t e c h n i c a l  i n f o r m a t i o n  or  
r e v i s i o n s  were d e s i r e d  i s  t h a t  t h e  ??avy d i d  n o t  require a n y  
r e v i s i o n s  to  remedy d e f i c i e n c i e s  or s i g n i f i c a n t  weaknesses  
i n  t h e  o f f e r o r ' s  t e c h n i c a l  proposals,  n o t  t h a t  t h e  agency  
a c t u a l l y  was p r e c l u d i n g  r e v i s i o n s  t h a t  o f f e r o r s  t i i J u g h t  
would enhance t h e i r  c o m p e t i t i v e  p o s i t i o n s .  ! lo reover ,  
t h e  record Ffidicates tLt? :>,rotester d i d  n o t  ii?terp,t-et t h e  
r e q u e s t  f o r  best  and f i n a l  o f f e r s  to p r o h i b i t  t $ c h r ? i c a l  
r e v i s i o n s ,  s i n c e  SETAC's best and f ir in1  o f f e r  i n c l u d e d  
r e v i s i o n s  to i t s  t e c h n i c a l  p roposa l - - a s  s t a t 4  - > r e v i o u s l y ,  
SETAC replaced two p r o p o s e d  9eerson:ieI iqd  a d j i l s t e d  ti>? 
h o u r s  o f  its p r o j e c t  ? i i g i n c e c .  , ~ e  t,:--.refore L-; irlt-)c , 33- 
c l u d e ,  on the record p r e s e n t e d ,  t h 3 t  S Z Y A C  : J ~ S  misled by 
t h e  Navy's r e q u e s t  f o r  b e s t  and Eirial ~ L f e r s .  

..- 
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The only e v i d  ' :e o n  t h e  protester's d i s p u t e d  a l l e g a -  
t i o n  t h a t  a c o n t r a c c i n g  o f f i c i a l  in formed SETAC t h a t  its 
proposal wa:; s u f f i c i e n t l y  t e c h n i c a l l y  s u p e r i o r  to  j u s t i f y  
a n  award t o  3ETAC is t h e  c o n f l i c t i n g  s t a t e m e n t s  o f  t h e  
protester anJ t h e  c m t r a c t i n g  agency .  I n  s u c h  a case, w e  
are c o n s t r a i n e d  to  accept t h e  c o n t r a c t i n g  a g e n c y ' s  v e r s i o n  
o f  t h e  f a c t s ,  because t h e  protester h a s  f a i l e d  t o  meet i ts  
b u r d e n  of proof. See P h o t o n i c s  Techno logy ,  I n c . ,  B-200482, 
A p r i l  1 5 ,  1981 ,  8 l T - C P D  288. 

SETAC's a l l e g a t i o n  t h a t  c o n t r a c t i n g  o f f i c i a l s  had 
p r e v i o u s l y  admonished i t  f o r  i n c l u d i n g  t e c h n i c a l  r e v i s i o n s  
i n  i ts best  and f i n a l  o f f e r ,  where t h e  r e q u e s t  for s u c h  
o f f e r s  s t a t e d  no  t e c h n i c a l  r e v i s i o n s  were d e s i r e d ,  is 
u n s u p p o r t e d  and ,  more i m p o r t a n t l y ,  has no  r e l e v a n c e  to  t h i s  
protest ,  The  p r o t e s t e r  has f a i l e d  to  show t h a t  t h e  
c i r c u m s t a n c e s  i n  t h e  p r ior  p r o c u r e m e n t  had a n y  s i m i l a r i t y  
t o  t h o s e  i n  t h i s  case, and  t h u s  h a s  f a i l e d  a g a i n  to  meet 
i ts  b u r d e n  of p r o o f .  

We therefore deny  t h e  p ro t e s t  a s  it relates  to 
a l l e g e d l y  m i s l e a d i n g  d i s c u s s i o n s .  

C. 

SETAC a r y e s  i t  s h o u l d  have  r e c e i v e d  t h e  award b e c a u s e  

-- E v a l i a t i o n  of T e c h n i c a l  A b i l i t y  V e r s u s  Cost 

of its a l l e g e d  t e c h n i c a l  s u p e r i o r i t y  n o t w i t h s t a n d i n g  its 
more c o s t l y  p r o p o s a l .  The protester c o m p l a i n s  t h a t  t h e  
FLTAC t e c h n i c a l  e v a l u a t o r s  f a i l e d  t o  a d h e r e  to  t h e  
e v a l u a t i o n  fac tors  and  w e i g h t s  o r i g i n a l l y  recommended by 
t h e  FLTAC p e r s o n n e l  who p r e p a r e d  t h e  r e q u i s i t i o n  f o r  t h e  
e n g i n e e r i n g  s u p p o r t  services. The r e q u i s i t i o n  i n c l u d e d  a 
recommended e v a l u a t i o n  p l a n  where t h e  P e r s o n n e l  f a c t o r  w a s  
w e i g h t e d  69  :>ercent ,  Flanagement 30 p e r c e n t ,  and  Cost 1 0  
p e r c e n t .  S E T K  c o n t e n d s  t h a t  a d h e r e n c e  t o  t h i s  scheme 
would h a v e  r e s u l t e d  i n  a g r e a t e r  d i s c r e p a n c y  Setweer, 
SETAC's h i g h e r  r anked  t e c h n i c a l  p r o p o s a l  and  F r o n t i e r  
E n g i n e e r i n g ' s ,  which a l l e g e d l y  would have  j u s t i f i e d  a n  
award t o  SETAC d e s p i t e  t h e  g r e a t e r  cost .  SETAC f u r t h e r  
c o m p l a i n s  t h a t  t h e  Navy added  a new f a c t o r  to t h e  e v a l u a -  
t i o n  s c h e n e ,  A p p r o a c h / U n d e r s t m d i n g  of Tasks ,  t h a t  was not 
i n c l u d e d  i n  t h e  p l a n  accolnpanying t h e  r e q u i s i t i o n .  

SETAC'z co inp la in t  t h a t  t h e  FLTAC t e c h n i c a l  evr?l:!.:tors 
f a i l e d  t o  use  the n u m e r i c a l  e v a l u a t i o n  w e i g h t s  r+2coim;n;;.ended 
i n  t h e  r e q u i s i t i o n  does n o t  p r e s e n t  a p r o p e r  !)asis to  
object t o  a n  otherwise v a l i d  award. Selection ' - )EEici i ls  
are r e l a t i v e l y  f r e e  to  det?rini<ie t i l e  ~cfriner i n  ' * * i > iCh  . 

- 9 -  
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proposals w i l l  be e v a l u a t e d  so long as  t h e  method s e l e c t e d  
p r o v i d e s  a r a t i o n a l  b a s i s  f o r  a source s e l e c t i o n ,  and  t h e  
a c t u a l  e v a l u a t i o n  comports w i t h  t h e  e s t a b l i s h e d  e v a l u a t i o n  
c r i t e r i a  s t a t e d  i n  t h e  s o l i c i t a t i o n .  Boone, Young h 
Associates, -_I_ Inc. ,  B-199540.3, November 1 6 ,  1982, 82-2 CPD 
443. Here, t h e  r e l a t i v e  w e i g h t s  a s s i g n e d  to t h e  v a r i o u s  
e v a l u a t i o n  €actors s i m p l y  were l i s t e d  i n  t h e  RF? i n  
d e s c e n d i n g  o r d e r  o f  i m p o r t a n c e  (precise  w e i g h t s  f o r  e a c h  
f a c t o r  were n o t  i n d i c a t e d ) ,  and t h e  e v a l u a t i o n  w e i g h t s  
a s s i g n e d  o b v i o u s l y  were c o n s i s t e n t  w i t h  t h a t  scheme. The 
f a c t  t h a t  t h e  agency  may h a v e  c o n s i d e r e d  a n o t h e r  e v a l u a t i o n  
scheme a t  some p o i n t  p r o v i d e s  no l e g a l  bas i s  to  o b j e c t  to  
a n  e v a l u a t i o n  t h a t  was c o n s i s t e n t  w i t h  t h e  basis o n  which 
o f f e r s  were i n v i t e d .  -- S e e  Bunker  Ramo C o r p o r a t i o n ,  56 
Camp. Gen. 712  (19771,  77-1 CPD 427. 

As to  t h e  d e c i s i o n  to accept t h e  lowest cost proposal 
i n s t e a d  of t h e  o n e  t h a t  r e c e i v e d  t h e  most t e c h n i c a l  
e v a l u a t i o n  p o i n t s ,  p o i n t  scores are merely g u i d e s  f o r  
d e c i s i o n - m a k i n g  by s o u r c e  selection o f f i c i a l s  whose 
r e s p o n s i b i l i t y  i t  is to  d e t e r m i n e  w h e t h e r  t e c h n i c a l  
point a d v a n t a g e s  are w o r t h  t h e  cost  t h a t  m i g h t  be 
a s s o c i a t e d  w i t h  a h i g h e r  s c o r e d  p r o p o s a l .  Telecommunica- 
t i o n s  Management Corp., 57 Comp. Gen. 251 (19781, 73-1 CPD 
80. S e r e x t i o n  o f f i c i a l s  t h e r e f o r e  have  b r o a d  d i s c r e t i o n  i n  
d e t e r m i n i n g  t h e  manner and  e x t e n t  t o  which t h e y  w i l l  make 
u s e  o f  t e c h n i c a l  or cost  e v a l u a t i o n  r e s u l t s ,  and  may make 
c o s t / t e c h n i c a l  t r a d e o f f s .  I d .  W e  have  r e c o g n i z e d  t h a t  
where cost  is a s s i g n e d  p o i n t s  a s  a n  e v a l u a t i o n  f a c t o r  a l o n g  
w i t h  o t h e r  f a c t o r s ,  t h e  f a c t  t h a t  a proposal r e c e i v e s  t h e  
h i g h e s t  number o f  p o i n t s  d o e s  n o t  i n  i t s e l f  j u s t i f y  
a c c e p t a n c e  of t h e  h i g h e s t  scored proposal w i t h o u t  r e g a r d  to 
price. The J o n a t h a n  I_ C o r p o r a t i o n ,  -uI B-199407.2, September 23, 
1982,  82-2  CPD 260.  The d e s i g n a t i o n  o f  cost or p r i c e  as  a 
s u b s i d i a r y  e v a l u a t i o n  f a c t o r  means o n l y  t h a t  where  t h e r e  is 
a t e c h n i c a l  a d v a n t a g e  a s s o c i a t e d  w i t h  o n e  p r o p o s a l ,  t h a t  
proposal may n o t  be r e j e c t e d  m e r e l y  b e c a u s e  i t  is h i g h e r  i n  
price. I t  d o e s  n o t  mean t h a t ,  when t e c h n i c a l  p r o p o s a l s  are  
deemed to  be  e s s e n t i a l l y  e q u a l ,  p r i c e  o r  cost w i l l  n o t  
become the c o n t r o l l i n g  f a c t o r .  Lockheed C o r p o r a t i o n ,  
B-199741.2, J u l y  31, 1 9 8 1 ,  81-2 CPD-TL- 

I n d e e d ,  cos t  c a n n o t  be i3nored by an agency  i n  t h e  
s e l z c t i r 3 n  y o c e s s .  Lockheed C o r p o r a t i o n ,  s u p r a .  Where 
se lec t ion  o f f i c i a l s  reasonabuiy r e g a r d  pFoposais as b e i n g  
e s s e n t i a l l y  etlual t e c h n i c a l l y ,  cost or  pr ice  becomes t h e  
d e t e r n i r , : t i v ?  F a c t o r  i n  award ing  a c o n t r a c t  no matter  how 
i t  is d.3 !J’ i i:i t h e  e v a l u a t i o n  sch,>,w,  a b s e n t  e x p l i c i t  . . .  - 10 - 
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i u s t i f i c a t i o n  f o r  a n  award to a more c o s t l y  o f f e r o r .  
4 

CompuServe -- Data Sys tems ,  I n c . ,  B-206274, May 20 ,  1982,  82-1 
CPD 482; - see - also T h e  ---- J o n a t h a n  C o r p o r a t i o n ,  supra. The RFP 
i n  t h i s  case e s s e n t l a l l y  informed--all oEterors df t h i s  f a c t  
by s t a t i n g ,  i n  t h e  s e c t i o n  announc ing  t h e  e v a l u a t i o n  
c r i t e r i a ,  t h e  f o l l o w i n g :  

"Al though cost  is t h e  l e a s t  important f a c t o r ,  
it is a n  i m p o r t a n t  f a c t o r  and s h o u l d  n o t  be 
i g n o r e d .  The d e g r e e  o f  i ts i m p o r t a n c e  w i l l  
increase w i t h  t h e  d e g r e e  of e q u a l i t y  o f  t h e  
proposals i n  r e l a t i o n  to  t h e  o t h e r  f a c t o r s  o n  
which s e l e c t i o n  is t o  be based." 

Thus,  t h e  Navy had t h e  r i g h t  to make a n  award on  t h e  
b a s i s  o f  cos t  b e c a u s e  i t  d e t e r m i n e d  t h a t  t h e  protester ' s  
and F r o n t i e r  E n q i n e e r i n q ' s  o f f e r s  were e s sen t i a l ly  equal 
t e c h n i c a l l y .  - S e e  Bunke; R a m 0  C o r p o r a t i o n ,  sup ra . -  W e  w i l l  
d i s c u s s  w h e t h e r  t h e  Navy p r o p e r F  d e t e r m i n e d  t h e  p r o p o s a l s  
t o  be e s s e n t i a l l y  e q u a l - i n  the n e x t  s e c t i o n .  

C o n c e r n i n g  t h e  e v a l u a t i o n  of o f f e r s  f o r  Approach/ 
U n d e r s t a n d i n g  o f  T a s k s ,  t h e  Navy asserts t h a t  t h e  c r i t e r i o n  
was a s u b f a c t o r  of t h e  major Management c r i t e r ion  l i s t e d  i n  
t h e  RFP. The e v a l u a t i o n  documen t s ,  which  w e  have  examined ,  
show t h a t  t o  be t h e  case. J J h i l e  i t  is w e l l  s e t t l e d  t h a t  
t h e  e v a l u a t i o n  and  e v a l u a t o r s  must  confo rm to  t h e  scheme 
s e t  f o r t h  i n  t h e  s o l i c i t a t i o n ,  t h e  p r o c u r i n g  agency  is n o t  
r e q u i r e d  to  i d e n t i f y  t h e  v a r i o u s  a s p e c t s  :>E the mjor  
c r i t e r i a ,  p r o v i d e d  t h a t  t h e  a s p e c t s  are r e a s o n a b l y  r e l a t e d  
to, or are encompassed by,  t h e  s t a t e d  c r i t e r i a .  Suman 
-I Resources Research O r g a n i z a t i o n ,  B-203302, J u l y  8 ,  1982,  
82-2 CPD 31. 

We b e l i e v e  t h a t  t h e  o f f e r o r ' s  d e m o n s t r a t e d  u n d e r s t a n d -  
i n g  and  a p p r o a c h  t o  t a sks  is r e a s o n a b l y  re la ted  to  t h e  
r e q u i r e m e n t s  e s t a b l i s h e d  by t h e  Management c r i t e r i o n ,  
e s p e c i a l l y  t h e  r e q u i r e m n t  f o r  a management p l a n .  Yoreove r ,  
t h e  s o l i c i t a t i o n  s p e c i f i c a l l y  a d v i s e d  o f f e r o r s  t h a t  " t h e  
t e c h n i c a l  p r o p o s a l  s h o u l d  be s u f f i c i e n t l y  s p e c i f i c ,  
d e t a i l e d  and complete to  c l e a r l y  and f u l l y  d e m o n s t r a t e  t h a t  
t h e  o f f e r o r  h a s  a t h o r o u g h  ut:clerstanding of t h e  r e q o i r e -  
m e n t s  Ear, aad t e c h n i c a l  pr2=.ile.is i n h e r e n t  i n ,  the a c h i e v e -  
m e n t  or the s p e c i f i c a t i o n s  and work p rogram,"  a n d  t h a t  t h e  
o f fe ror  "?as  a v a l i d  and  p r a c t i c a l  so lu t ior l  f o r  e a c h  
c o n t e I n p ? , i t 4  problem."  The - s o l i c i t a t i o n  f u r t h e r  r e q u i r e d  a 
cornple L ' - '  J i . (    ti:>^ o E  t h 2  3 f f e r o r ' s  proposed p r o c e d u r e s  

. - 11 a 
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and t e c h n i q u e s .  Ne t h e r e f o r e  see n o t h i n g  u n f a i r  i n  t h i s  
aspect O E  proposal e v a l u a t i o n .  

D. F a i r n e s s  o f  t h e  T e c h n i c a l  E v a l u a t i o n  

SETAC a r g u e s  t h a t  t h e  t e c h n i c a l  evaluators  were 
i n c o n s i s t e n t  i n  t h e i r  e v a l u a t i o n  o f  t h e  t w o  p r o p o s a l s ,  
s i n c e  t h e  e v a l u a t o r s  d e d u c t e d  p o i n t s  f rom SETAC'S score 
u n d e r  t h e  Managment P l a n  s u b f a c t o r  b e c a u s e  SETAC a s s i g n e d  
c e r t a i n  l i n e  managers  w i t h i n  t h e i r  o r g a n i z a t i o n  to p e r f o r m  
c o n t r a c t - i n a n a g e m n t  t a s k s ,  b u t  d i d  n o t  d i s q u a l i f y  as 
u n a c c e p t a b l e  F r o n t i e r  E n g i n e e r i n g  e x e c u t i v e  managers  who 
were a s s i g n e d  to k e y  p o s i t i o n s ,  

The e v a l u a t o r s  f u r t h e r  e r r e d ,  a r g u e s  t h e  protester,  
by  f a i l i n g  to  d i s q u a l i f y  F r o n t i e r  E n g i n e e r i n g  €or d e f i c i e n -  
cies n o t e d  i n  t h e  e v a l u a t i o n  summary. The eva lua tors  n o t e d  
t h a t  t h ree  o f  t h e  o f f e r o r ' s  employees  were a s s i g n e d  to  
t a sks  f o r  w h i c h  t h e y  l a c k e d  t h e  precise q u a l i f i c a t i o n s  
r e q u i r e d  by t h e  s o l i c i t a t i o n ,  and t h a t  t h e  f i r m  would 
r e q u i r e  a l e a r n i n g  p e r i o d  for  some t a s k s  and some addi-  
t i o n a l  m a n a g e r i a l  s u p p o r t  f o r  l o g i s t i c s .  The  e v a l u a t o r s  
a lso n o t e d  t h a t  F r o n t i e r  E n g i n e e r i n g  had n o t  y e t  o b t a i n e d  a 
f a c i l i t y  i n  Corona ,  C a l i f o r n i a  as  r e q u i r e d  by t h e  so l i c i t a -  
t i o n .  I n  t h i s  r e g a r d ,  SETAC c o m p l a i n s  t h a t  F r o n t i e r  
E n g i n e e r i n g  had a l so  f a i l e d  to  o b t a i n  a f a c i l i t y  i n  t h e  
Wash ing ton ,  D.C. area a s  a lso r e q u i r e d  by t h e  s o l i c i t a t i o n .  

I n  r e s p o n s e ,  t h e  Navy p o i n t s  o u t  t h a t  b a t h  SETAC and 
F r o n t i e r  E n g i n e e r i n g  had p o i n t s  d e d u c t e d  f o r  a s s i g n i n g  l i n e  
manage r s  o r  managers  t o  w o r k i n g - l e v e l  t a s k s .  I n  SETAC's 
case, t h e  Mavy d e d u c t e d  23 p o i n t s  o u t  o f  a p o s s i b l e  90 
u n d e r  t h e  Xanagement c r i t e r i o n  f o r  t h i s  and o ther  d e E i c i e n -  
cies c o n c e r n i n g  SETAC's p roposed  management p l a n .  The 
d e f i c i e n c y  was a l so  n o t e d  i n  t h e  n a r r a t i v e  e v a l u a t i o n  
summary. A c c o r d i n g  t o  t h e  Navy, 8 p o i n t s  were d e d u c t e d  
froin F r o n t i e r  E n g i n e e r i n g ' s  Xanagement score i n c l u d i n g  some 
p o i n t s  f o r  t h e  same t y p e  o f  d e f i c i e n c y ,  Rega rd ing  i t s  
a l l e g e d  f a i l u r e  t o  r e j ec t  F r o n t i e r  E n g i n e e r i n g ' s  i n i t i a l  
p r o p s a l  a>d to  d i s q u a l i f y  c e r t a i n  of F r o n t i e r  Eng inee r -  
i n g ' s  pe r sonr l e l  f o r  f a i l u r e  to ?,:ect q u a l i f i c a t i o n s  r e q u i r e d  
by t h e  s o l i c i t a t i o n ,  t h e  Xavy rc;;2orts t h a t  w h i l e  t h e  e v a l u -  
a t o r s  noted  t h a t  F r o n t i e r  Zngi7;- -1r-ing had p roposed  a s s i g n -  
i n g  t h r e e  i n d i v i d u a l s  to t a s k s  Lor which t h e y  1dc:ieJ t h e  
_urecise q u a l i f i c a t i o n s  required by the RFP,  n o t h i n g  i n  t h e  
e v a l u a t i d n  schene r e q u i r e d  that t h e  Navy re jec t  t h e  o f f e r  
f o r  t h a t  r?=tson?. 

. - .  
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The Navy explains that its major concern under the 
Personnel category was to ensure that proposed individuals 
meet the ninimum requirements for each specified position, 
e,g?8 the RFP specifically required a program manager, 
senior project engineer, a senior engineer, and an elec- 
tronics engineer, and those failing to meet the require- 
ments for those positions received no points at all. 
Frontier Engineering's proposed project engineer fell into 
this category and thus received no points. Another 
evaluation concern was that personnel proposed for tasks, 
although meeting the minimum requirements for their posi- 
tions, possess qualifications making them well suited to 
perform the tasks. Thus, the Navy felt that although 
Frontier Engineering's proposed senior project engineer and 
data technicians met the requirements the RFP contained for 
those positions, these personnel were not properly assigned 
to several tasks. For this reason, points were deducted 
from Frontier Engineering's Personnel score for these 
individuals. 

We do not independently determine the relative 
merits of proposals since the evaluation of proposals is 
the function of the procuring agency. The Jonathan 
Corporation, supra. We therefore will not question an 
agency's technical evaluation unless the protester shows 
the agency's judgment lacked a reasonable basis or the 
agency otherwise violated procurement statutes or regula- 
tions, Science Information Services, Inc., B-207149.2, 
November 29, 1982, 82-2 CPD 477,  including the requirement 
that the actual evaluation comport with the evaluation 
criteria established in the RFP. - See Telecommunications 
Management Corp., supra. We apply the same standard to a 
review of the agency's determination whether an initial 
proposal is in the competitive range, and thus eligible for 
revisions through discussions. Spectrum Leasing Corpora- 
tion, B-205781, April 26, 1982, 82-1 C P D  383. In this 
respect, we have recognized that contracting officials have 
considerable discretion particularly with respect to tech- 
nical considerations. - Id. 

Applying these principles, we believe the Air Force's 
methodology--giving no points only where proposed personnel 
fail t2 meet the RFP's minirnum requirements for their labor 
category--was reasonable, and did not conflict with the 
stated evaluation scheme. We therefore lack any basis for 
objectiT.7 t~ it. 

Concsrning SETAC.'s argument that Frontier Engineer- 
ing'; i:iz131 proposal should have been rejected without 
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d i s c u s s i o n s ,  i t  is improper  i n  a n e g o t i a t e d  procurement to 
e x c l u d e  a n  ofEeror f r o m  t h e  c o m p e t i t i v e  r a n g e  solely o n  t h e  
basis of t e c h n i c a l  c o n s i d e r a t i o n s  u n l e s s  i ts p r o p o s a l  is 
t e c h n i c a l l y  u n a c c e p t a b l e .  
r ange  is n o t  j u s t i f i e d  mere ly  because  a p r o p o s a l  is 
t e c h n i c a l l y  i n f e r i o r .  - Simpson, --- Gumpert2 b Heger ,  Inc. ,  
B-202132, December 15, 1981,  81-2 CPD 467. I n  d e c i d i n g  
w h e t h e r  to e x c l u d e  a p r o p o s a l  from t h e  c o m p e t i t i v e  r a n g e  
w i t h o u t  d i s c u s s i o n s ,  t h e  agency  shou ld  c o n s i d e r  t h e  follow- 
i n g  f a c t o r s :  

E x c l u s i o n  from t h e  c o m p e t i t i v e  

(1) how d e f i n i t i v e l y  t h e  RFP c a l l e d  for  t h e  
d e t a i l e d  i n f o r m a t i o n ,  the  omiss ion  of which 
w a s  r e l i e d  on by t h e  agency f o r  e x c l u d i n g  a 
p r o p o s a l  from t h e  c o m p e t i t i v e  r a n g e ,  ( 2 )  t h e  
n a t u r e  of t h e  d e f i c i e n c i e s ,  t h a t  is, whether  
they t ended  t o  show t h a t  t h e  o f f e r o r  d i d  n o t  
unde r s t and  what i t  was r e q u i r e d  to  do  under  
t h e  c o n t r a c t ,  or  whe the r  t h e y  n e r e l y  made 
t h e  p r o p o s a l  i n f e r i o r  b u t  n o t  u n a c c e p t a b l e ,  
( 3 )  whether  d e f i c i e n c i e s  were so e x t e n s i v e  
t h a t  t h e  o f f e r o r  e s s e n t i a l l y  would have  to 
rewrite i t s  p r o p o s a l  t o  correct them, ( 4 )  
whether  o n l y  one o f f e r o r  was found t o  be i n  
t h e  c o m p e t i t i v e  r a n g e ,  and ( 5 )  whe the r  t h e  
d e f i c i e n t  p r o p o s a l  r e p r e s e n t e d  a s i g n i f i c a n t  
cost s a v i n g s  

- S e e  Spectrum Leas ing  C o r p o r a t i o n ,  s u p r a .  

W e  b e l i e v e  t h e  agency  r e a s o n a b l y  de t e rmined  t h a t  t h e  
d e f i c i e n c i e s  noted  by t h e  e v a l u a t o r s  made t h e  proposal 
i n f e r i o r - - c a u s i n g  p o i n t  d e d u c t i o n s  which were taken--but 
n o t  u n a c c e p t a b l e ,  e s p e c i a l l y  since t h e  agency found t h e  
n a t u r e  of t h e  d e f i c i e n c i e s  to be minor ,  t h e  r e j e c t i o n  of 
F r o n t i e r  E n g i n e e r i n g ' s  p r o p o s a l  would have r e s u l t e d  i n  a 
c o m p e t i t i v e  range  o f  one, and t h e  p r o p o s a l  o f f e r e d  a cost 
s a v i n g .  
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The real thrust of the protester's complaints regard- 
ing the fairness arid reasonableness of the evaluation is 
that Frontier Engineering should not have received as high 
a point score as it did, because it allegedly misrepre- 
sented its qualifications and because of the deficiencies 
noted by the evaluators. As we explained in subsection A, 
if Frontier Engineering expropriated SETAC's proprietary 
data and used it to bolster Frontier Engineering's qualifi- 
cations for this contract, that does not provide a basis 
for our objecting to an otherwise valid award, Regarding 
the deficiencies noted by the evaluators, the protester has 
not shown that the evaluators unfairly or unreasonably 
evaluated the offerors' proposals, but basically disagrees 
with the evaluators' judgment as to the extent Frontier 
Engineering's proposal should have been downgraded for the 
deficiencies. The protester's mere disagreement with the 
agency's judgment does not meet the protester's burden of 
showing that the evaluation was unreasonable. Spectrum 
Leasing Corporation, supra. Moreover, we point out that 
even if the point differential between SETAC's and Frontier 
Engineering's technical scores had been somewhat greater, 
it would not have precluded the Navy from reasonably 
determining !:heir technical merits as being essentially 
equal, - See Cockheed Corporation, supra. 

of the technical evaluation. 

I 

We therefore deny the protest regarding the propriety 

E. Reasonableness of the Cost Realism Analysis 

Finally, SETAC questions the Navy's analysis of the 
realism of Frontier Engineering's proposed costs. SETAC 
complains that the Navy failed to consider the cost of 
learning and start-up problems anticipated by the technical 
evaluators, and suggests that Frontier Engineering's 
proposed costs were unreasonable. SETAC also alleges that 
Frontier Engineering is "buying-in," which in this case 
presumably means the firm has submitted unrealistically low 
cost data for evaluation purposes while anticipating that 
it will incur greater costs under this cost-plus-fixed-fee 
contract. 

The Navy's cost analysis primarily involved a review 
of the reasonableness of the offerors' proposed labcr rates 
and other costs. The offerors did not have to propose a 
level of effort since the solicitation provided estimated 
level of efforts (in terms of l abor  h a u r s )  for each labor 
category. The Defense Contract Audit Agency and t h e  
negotiator reviewed tHe of ferors' proposed l abo r  and  
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overhead rates and determined Frontier Engineering ' s rates 
to be reasonable in every respect. While Frontier 
Engineering did reduce its proposed rates for four labor 
categories in its best and final offer, a Navy negotiation 
summary relates that the firm based the revised rates on 
discussions with the Defense Contract Audit Agency auditor 
regarding minimum acceptable increases in current actual 
rates. The Navy's negotiator found the best and final 
offer's rates and proposed fee reasonable. 

- We have consistently held that a contracting agency's 
analysis of competing cost proposals involves the exercise 
of informed judgment, and we therefore will not disturb a 
cost realism determination unless it lacks a reasonable 
basis, Prospective Computer Analysts, B-203095, Septem- 
ber 20, 1982, 82-2 CPD 234. The agency is not necessarily 
required to conduct an in-depth cost analysis or verify 
each and every cost item of the offeror's cost proposal. 
Hager,'Sharp Abramson, Inc., B-201368, May 8, 1981, 81-1 
CPD 365. We have also indicated that where the agency has 
reviewed the offeror's proposed costs against a Defense 
Contract Audit Agency audit report, as well as against its 
own estimate of the previous contract's actual costs, we 
will find the cost analysis technique a reasonable exercise 
of the agency's discretion. See JVAN, Inc., 8-202357, 
August 28, 1981, 81-2 CPD 184FSince the Navy independ- 
ently reviewed the cost realism of offers against the 
Defense Contract Audit Agency's report, based in part on 
the actual costs of the prior contract, we believe the 
Navy's technique here is not legally objectionable. - See 
Southern California Ocean studies Consortium, 56 Comp. 
Gen. 725 (19771, 77-1 CPD 440. 

The protester's allegation that the cost analysis 
failed to take into account certain deficiencies noted by 
the technical evaluators--the anticipated costs of learning 
and start-up problems--ignores the fact that the Navy 
considered these deficiencies to be technical def icien- 
cies which were taken into account in the technical evalua- 
tion, resulting in an appro2riate loss of points. Since 
such costs may be speculative and difficult to estimate, 
reflecting more of a technical deficiency than a quantifi- 
able cost f?.ctor, we believe the agency's approach was 
reasonable. 

Except for making a vague suggestion that Frontier 
Enginee:-ir-J ' s c o s t s  were unreasonably low, t h e  protester 
has f a i l e i  to submit qny other. e.vidence t h a t  the Navy's 
de te rmi : i a t i an  otherwise was unreasonable. SETAC thus has 
failed to r.r?et its burden of affirmatively proving its 

- 16 - 



B-20 9 4 8 5 

case, See Medical Services Consultants, Inc; MSH Develop- 
ment Servlces, Inc,, B-203998, B-204115, May 25, 1982, 82-1 
CPD 4930 

We therefore deny the protester's arguments that the 
Navy failed to perform an adequate analysis of Frontier 
Engineering's proposed costs' realism, 

The protest is dismissed in part and denied in part. 

Comp t ro 11 er k e n 4  r a 1 
of the United States 




